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CASE NO. 26 

COPYRIGHT CASE 

“SILOAM” 

 

THE RULING OF JAKARTA COMMERCIAL COURT 

AND 

THE RULING OF THE SUPREME COURT OF THE REPUBLIC OF INDONESIA 

Case Title SILOAM 

Summary Of Verdict At the Commercial Court Level: 

1. Granted the Plaintiff’s claim partly; 

2. Declared the Defendant conducted breach of regulation, 

Article 12 paragraph (1) Law of Copyrights; 

3. Punished the Defendant to pay a compensation as much 

as Rp200.000.000, - (two hundred million Rupiah); 

4. Punished the Defendant to pay dwangsom as much as Rp 

500.000 (five hundred thousand Rupiah) to the Plaintiff; 

5. Punished the Defendant to pay for legal proceeding fees 

as much as Rp 1.016.000 (one million sixteen thousand 

Rupiah) 

6. Rejected the Plaintiff’s lawsuit for the rest. 

 

At the Supreme Court Level (Cassation): 

1. Declared rejected the cassation of cassation applicant PT 

Siloam International Hospitals, Tbk; 

2. Modified the verdict of Commercial Court on the District 

Court of Surabaya No. 10/HKI/HAK CIPTA/2014/PN Niaga 

Sby. dated 13 April 2015 so that the verdict as following: 

In Exception: 

1. Reject exception of the Defendant; 

In Original Claim: 

1. Accepted lawsuit of Plaintiff for a part; 

2. Declared the Defendant has breach the Article 12 

paragraph (1) Law of Copyright; 

3. Imposed the sanction to Defendant to pay damages 

awarded as amount Rp 200.000.000, - (two hundred 

million rupiah); 

4. Rejected lawsuit of Defendant apart and rest; 

3. Imposed the sanction to cassation applicant to pay the 

statutory fee in cassation level as amount Rp. 5.000.000,- 

(Five Million Rupiah). 

Case Number  Commercial Court: Nomor  

10/HKI/HAK CIPTA/2014/PN Niaga Sby. 
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Supreme Court Level (Cassation):  

Nomor 262 K/Pdt.Sus-HKI/2016 

Regulation 

References 

Article 1365 Indonesian Civil Code Law, Copyright Law, Article 8, 

Article 9, Article 12, Article 16, Article 17, Article 96.  

Keyword Portrait, Photograph; Brochure, Advertisement;  

 

A. CASE FACTS 

 

 The Plaintiff has worked at PT Siloam International Hospitals, Tbk (well known as 

Siloam Hospitals Surabaya)/ Defendant dated 01 February 2011 up to 11 February 

2012 however the fact the Plaintiff has worked at the Siloam Hospitals Surabaya up 

to the end of March 2014. The position of the Plaintiff in Siloam Hospitals Surabaya 

was as the health worker that is Resident Medical Officer (RMO). The description of 

the task of the Plaintiff was examined and diagnosed of the disease which is suffered 

by the patient and has the duty to give the emergency service of the disease in 

accordance with the guard list which made by the Defendant; 

 In December 2011, the Defendant has assigned someone to photograph the Plaintiff 

located in the Hospital. Regarding the photograph, the Defendant was not explained 

regarding the purpose of it.  

 In February 2012 without permission from the Plaintiff, the Defendant used the 

portrait of Plaintiff as a promotion in the form brochure then as an advertisement in 

Jawa Pos Newspaper dated 16 April 2012 with the title Best Emergency & Trauma 

Center.  

 Utilization the portrait of Plaintiff by Defendant with the commercial purpose has done 

without a permission of Plaintiff; 

 Pursuant to Article 12 Paragraph (1) Law No. 28 of 2014 regarding Copyright which 

regulated there is an obligation to receive a permit written from the person whose 

taken by the other party, because not always the people who has been photographed 

agreed his picture was published without his permission; 

 Dated 29 March 2014, the Plaintiff has sent warning letter to Defendant which 

contain Plaintiff ask the Defendant to give him the economy right of the Plaintiff 

regarding utilization his portrait in the brochure and in the Jawa Pos Newspaper. 

Regarding the warning letter, Defendant released the Internal Memorandum which 

contain the Defendant withdraw the brochure Emergency & Trauma Centre and 

brochure Rapid Response Mobile Hospital; 

 Pursuant to the fact above, it was proven, the Defendant indirectly declare his action 

was wrong; 

 Pursuant to the Article 96 Law of Copyright, the Plaintiff should be obtained the 

damages awarded from Defendant. The Plaintiff well known as a general practitioner 

with high credibility and it means so many patients granted their healthy to the 

Plaintiff. So thus, the utilization Plaintiff’s portrait in the brochure and newspaper 

made the patients of the Plaintiff granted their healthy to the Defendant.  

 Pursuant to the fact above, the Plaintiff has the moral right to sue Defendant paid the 

Damages Awarded to the material and immaterial losses of the Plaintiff; 
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B. JUDGES CONSIDERATION 

 

At the Supreme Court Level (Cassation) 

After being unsatisfied with the previous verdict, The Plaintiff filed a Cassation to the 

Supreme Court, and hereby the Plaintiff is called “CA”. In the Cassation Verdict, the 

Judges consider: 

 Judges of Supreme Court to the Law of Copyright photograph of the person portrait 

which is used in the brochure and in the newspaper and also used to advertisement 

should be obtained permission of the related person; 

 Regarding the Defendant’s opinion which declared photograph of Plaintiff which is 

used by Defendant as the advertisement in the brochure and newspaper is a valid 

and legal because Plaintiff has signed the contract as an employee in the Siloam 

Hospitals Surabaya, the judges considered that the reason above could not be the 

legal justification the action of the Defendant, because the undertaking contract 

among Defendant and Plaintiff was regulated the terms generally, while the utilization 

Plaintiff’s portrait by Defendant in the brochure and as the advertisement is regarding 

the right which close to the Plaintiff self as a human; 

 So thus, Judex Factie in District Court does not contain the error implemented legal. 

However, the Supreme Court Judges deleted the sanction of the Judex Factie that is 

Defendant should be paid off the fine because Defendant has imposed the sanction 

to paid off the damages awarded; 

 

C. THE VERDICT 

 

At the Commercial Court Level 

1. Granted the Plaintiff’s claim partly; 

2. Declared the Defendant conducted breach of regulation, Article 12 paragraph (1) Law 

of Copyrights; 

3. Punished the Defendant to pay a compensation as much as Rp200.000.000, - (two 

hundred million Rupiah); 

4. Punished the Defendant to pay dwangsom as much as Rp 500.000 (five hundred 

thousand Rupiah) to the Plaintiff; 

5. Punished the Defendant to pay for legal proceeding fees as much as Rp 1.016.000 

(one million sixteen thousand Rupiah) 

6. Rejected the Plaintiff’s lawsuit for the rest. 

 

 

At the Supreme Court Level (Cassation) 

1. Declared rejected the cassation of cassation applicant PT Siloam International 

Hospitals, Tbk; 

2. Modified the verdict of Commercial Court on the District Court of Surabaya No. 

10/HKI/HAK CIPTA/2014/PN Niaga Sby. dated 13 April 2015 so that the verdict as 

following: 

In Exception: 

1. Rejected exception of the Defendant; 

In Original Claim: 

1. Accepted lawsuit of Plaintiff for a part; 
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2. Declared the Defendant has breach the Article 12 paragraph (1) Law of 

Copyright; 

3. Imposed the sanction to Defendant to pay damages awarded as amount Rp 

200.000.000, - (two hundred million rupiah); 

4. Rejected lawsuit of Defendant apart and rest; 

3. Imposes the sanction to cassation applicant to pay the statutory fee in cassation level 

as amount Rp. 5.000.000, - (Five Million Rupiah) 


